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Abstract 
Globally and in Nigeria, Marine Fish Stocks (MFS) are in a deplorable state and the consequences are 
unimaginable. Having identified this as one of environmental causes of the world’s greatest 
challenges—how to feed more than 9 billion people by 2050—the United Nations (UN) General 
Assembly adopted a resolution on Transforming our World: the 2030 Agenda for Sustainable 
Development (Agenda), which contains, among others, Goal 14 that specifically deals on how to 
conserve and sustainably use the ocean, seas and marine resources for sustainable development. How 
this goal will impact on the sustainability of MFS in Nigeria is the burning issue for policy makers, 
fisheries managers and academics. This article argues that the implications of the Agenda on the 
sustainability of MFS in Nigeria depends on, first, the extent Nigeria has integrated sustainable 
development into its marine fisheries law; second, the extent which Goal 14 and its associated targets 
have addressed the causes of the deplorable state of Nigeria’s MFS and, third, the extent Nigerian 
Marine Fisheries Law (NMFL) has implemented the targeted activities. The major findings of this 
article are (1) NMFL does not integrate sustainable development, (2) the Agenda does not address all 
the factors causing the poor state of Nigeria’s MFS, and (3) the level at which the NMFL has 
implemented the targeted activities under Goal 14 is low. In order to achieve sustainability of Nigeria’s 
MFS, this article recommends, among others, the enactment of a new NMFL that integrates sustainable 
development and contemporary conservation, management and compliance measures recommended or 
prescribed in the Agenda and other UN instruments on marine fisheries. 
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1. Introduction 
The State of World Fisheries and Aquaculture 2018 reveals that the share of assessed Marine Fish 
Stocks (MFS) within biologically sustainable levels declined from 90 percent in 1974 to 66.6 percent in 
2015 (Note 1). In Nigeria, the state of MFS is analogous to the global level. The landing of inshore 
fisheries declined from 25,592 tonnes in 1992 to 19,736 tonnes in 2011. Interestingly, a sudden 
increase of 27,977; 37,652 and 29,237 tonnes in the landing of inshore waters fishing vessels was 
reported in 2012, 2013 and 2014 respectively, but the landing crashed again to a historic low level of 
10,727 in 2015 (Note 2). The total shrimp landing declined to 5,995 tonnes in 2007 from 15,249 tonnes 
in 1999. From 2008, the Federal Department of Fisheries and Aquaculture (FDFA) reported a 
continuous increase of inshore waters shrimping vessels landing up to 22,219 tonnes in 2013. In 2014, 
the landings of inshore waters shrimping vessels declined to 20,715 and, in 2015, it crashed to 4737 
tonnes (Note 3). The annual fish catch from offshore waters (50 m and above), which stood at 4,400 
tonnes in 1992, crashed to 882 tonnes in 2006. Offshore landings are unstable but generally contracting. 
In 2007 and 2008 a sharp increase in offshore fish landings of 2158 and 1520 tonnes respectively were 
reported, but between 2009 and 2015 no offshore fishing activities was reported (Note 4). 
The deplorable state of MFS has serious environmental and socio-economic consequences. On the 
environmental side, the tendency to fish down on the food chain and target smaller and juvenile fish 
may affect predator-prey relationship, genetic diversity of fish stocks and the future regenerative 
capacity of the fishery. This is evidenced in the shift of focus of industrial trawlers from fishing to 
shrimping. Between 1999 and 2007 less than one fifth of the registered trawlers where engaged in 
fishing finfish (Note 5) and by 2015 the ratio of registered fishing vessels to shrimping vessels fell to 
the lowest level of 11.11% (Note 6). Decrease in the total number of registered fishing vessels from 
206 in 2008 to 135 in 2015 led to decline in revenue of the Federal Government from registration of 
fishing vessels from N25, 480,000.00 in 2008 to N16, 200,000.00 in 2015 (Note 7). This also led to 
loss of jobs in the sector thereby exacerbating the problem of unemployment in the country. Other 
socio-economic consequences are decline in the income of marine fishers and escalating prices of fish 
and fishery products (Note 8), leading the FAO to identify Nigeria as one of the African countries 
where per capita fish consumption has remained static or decreased (Note 9). Regrettably, because 
Nigeria does not have immediate substitutes for fish contribution to animal protein intake of its 
population (Note 10), the poor masses are likely to suffer from hunger, malnourishment, disease and 
death (Note 11). The situation will definitely escalate with Nigeria’s population projected to increase to 
201 million by the end of 2019 (Note 12). Fish food insecurity will further threaten Nigeria’s security 
and peace (Note 13) because marine fishers who lost their jobs may take to violent crimes like piracy, 
vandalisation of oil pipelines, terrorism or be recruited into extremist groups. 
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Having identified the poor state of marine fishery resources as one of environmental causes of the 
world’s greatest challenges—how to feed more than 9 billion people by 2050—the United Nations 
General Assembly made unprecedented commitments on 27 September 2015 by adopting a resolution 
on Transforming our World: the 2030 Agenda for Sustainable Development (Note 14). The Agenda 
came into effect on 1 January 2016 and it is expected to end on 31 December 2030. The 17 sustainable 
development goals and 169 targeted activities listed in the Agenda are integrated, interrelated and 
indivisible and call for integrated solutions, which will ensure sustainable development in economic, 
social and environmental terms (Note 15). Goal 14 is on how to conserve and sustainably use the ocean, 
seas and marine resources for sustainable development. The implementation of the Agenda is through 
global partnership which aims at bringing together governments, private sector, civil society, the 
United Nations system and other actors, as well as mobilise all available resources. Actions taken at the 
regional and global levels to implement the Agenda depend on the willingness of individual states 
because as Slaughter and Burke-White rightly observed majority of the global problems, including the 
marine fisheries crises, have domestic root (Note 16). Theoretically, under such a situation sovereignty 
triumphs because the success of the Agenda will depend on the actions taken at the national level. 
This article argues that how the Agenda will impact on sustainability of Nigeria’s MFS depends on, 
first, the extent Nigeria has integrated sustainable development into the conservation and management 
of its MFS. It also depends on the extent which the Agenda has addressed the causes of the deplorable 
state of Nigeria’s marine fishery resources and how far the Nigerian Marine Fisheries Law (NMFL) 
(Note 17) has implemented the targeted activities recommended under Goal 14 of the Agenda. It is 
pertinent to mention from the outset that the first segment of the argument is limited to analysis of the 
National Environmental Standards and Regulations Enforcement Agency (Establishment) Act 2007 No. 
25 (Note 18), which is the statutory threshold on environmental governance in Nigeria, and the NMFL.  
The next part of this article provides the conceptual clarifications of the basic terms and from where the 
core elements of sustainable development are later drawn. Part three examines the causes of the 
deplorable state of MFS in Nigeria while part four analyse the legal framework on conservation and 
management of MFS. Part five substantiates the claim that the NMFL does not integrate sustainable 
development elements, particularly sustainable use of natural resources, precautionary approach and 
ecosystem approach. Part six examines the targeted activities under Goal 14 and how far the NMFL has 
implemented them before ending by identifying some of the factors contributing to the deplorable state 
of MFS in Nigeria, which the Agenda did not address. In order to ensure that the targeted activities 
under Goal 14 contribute to the sustainability of MFS in Nigeria, the concluding part of this article 
recommends, among others, the enactment of a new NMFL that integrates the core elements of 
sustainable development and the contemporary conservation, management and compliance measures 
recommended or prescribed in the Agenda and other UN instruments on marine fisheries. 
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2. Conceptual Clarifications 
In this article, the term MFS means marine finfish and shellfish. Cetaceans are excluded. Except where 
there is need for a clear distinction between fishing and shrimping vessels, the term fishing vessels 
refers to vessels engaged in fishing and shrimping. The definition of sustainable development is 
complex and unclear (Note 19). Its original conceptualisation is defined in Our Common Future 
(otherwise known as the Brundtland Report) as: 
... development that meets the needs of the present without compromising the ability of 
future generations to meet their own needs. The term contains within it two key concepts: 
the concepts of “needs”, in particular the essential needs of the world’s poor, to which 
overriding priority should be given; and the idea of limitations imposed by the state of 
technology and social organisation on the environment’s ability to meet present and future 
needs (Note 20). 
According to Magraw and Hawke, the core elements of sustainable development are integration of 
economic development, social development and environmental protection, the needs of present and 
future generations must be taken into account (inter-generational equity), the needs of the world’s poor 
must receive priority, and abject poverty must be eliminated (intra-generational equity), the 
environment needs to be preserved at least to a significant degree (Note 21), which other literature refer 
to as sustainable use and conservation of natural resources (Note 22). Most of the elements of 
sustainable development identified by Magraw and Hawke are also recognised by Sands and others 
(Note 23), and Birnie, Boyle and Redgwell (Note 24). The later authors added to their list the right to 
development, which reflects the concerns of developing countries that environmental protection should 
not outweigh their need for economic development (Note 25). More importantly, Birnie, Boyle and 
Redgwell emphasised cooperation between states, Environmental Impact Assessment (EIA), public 
participation in environmental decision making, and access to information as the procedural elements 
of sustainable development (Note 26). These procedural elements are akin to some of Magraw and 
Hawke’s environmental protection tools, which facilitate implementation, legitimise decision making 
and improve the quality of sustainable development at national level (Note 27). Ellis identified 
precautionary approach as the most important among other elements of sustainable development (Note 
28), because sustainable development uses it to anticipate or/and minimise potentially serious or 
irreversible risk for development (Note 29). Finally, from the decades-long process of elaboration of 
the foundations for sustainable development has emerged ecosystem approach to environmental 
management (Note 30). 
The word “sustainability” also lacks precise meaning. It has been used in relation with social, economic, 
ecological, spatial, territorial, cultural, national and international policy (Note 31). In the ecological 
sense, the concept refers to the existence of the ecological conditions necessary to support human life at 
a specific level of wellness through future generations (Note 32). As a matter of fact, Simone and 
others noted that there are literatures where sustainable development is seen as the way to achieve 
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sustainability, that is, sustainability is the ultimate long-term goal of sustainable development. Whereas, 
in other literature, sustainable development is seen as the goal to be achieved and sustainability is the 
process to achieve sustainable development (Note 33). In this article, sustainable development and 
sustainability are treated as synonyms because both aim to pass on to future generations a stock of 
capital that is at least as large as our own generation has inherited from previous generations. 
Concomitantly, they are about collective choices and values (Note 34). 
 
3. Causes of the Deplorable State of Nigeria’s MFS 
3.1 Natural Factors 
The major natural factors include the existence in the centre and south of the Gulf of Guinea of a 
permanent thermocline, which prevents enrichment of the surface water with nutrients of deep-sea 
origin (upwelling) (Note 35) and Nigeria’s relatively narrow continental shelf, which extends for about 
15 km in the western area and ranges from 60-80 km in the eastern area. The former reduces the 
availability of food for pelagic fish species (Note 36) while the later limits the trawlable area to 3,200 
nm2 (27.90%) out of the 11,470 nm2 that Nigeria is blessed with (Note 37). Lastly, the low-lying nature 
of Nigeria’s coast makes it susceptible to storm surges and inundation of the coastal mangrove and 
wetlands, which destroy rare and fragile habitats used for spawning and nursery by marine fish (Note 
38). 
3.2 Human Factors 
The human factors are overfishing, environmental activities and climate change. The magnitude of 
climate change problem makes it imperative to examine it separately from other environmental 
activities. 
3.2.1 Overfishing 
Overfishing (Note 39) of MFS is caused by increasing demand for fish due to increasing Nigeria’s 
pollution. 1n 2015, the estimated Nigeria’s population based on the National Bureau of Statistics was 
187.3 million while the country’s fish demand based on the FAO’s per caput of 17.5 in 2015 was 3.28 
million metric tonnes (m. Mt) (Note 40). Meanwhile, the domestic fish production from all Nigerian 
fisheries was 1.027 m. Mt. (Note 41). The difference of about 2.25m Mt was met by export and 
increasing the pressure on marine and inland fisheries. Inextricably linked to population problem is an 
increased number of poverty costal dwellers. Concentration of development along the coastal zone has 
resulted in the location of 25% of the country’s population in the eight coastal states (Note 42). 
Consequently, more low-income earners are directly or indirectly moving into the fishing industry, thus 
increasing the pressure on MFS. 
Technology has revolutionised fishing operations in Nigeria. Industrial trawlers use mostly echo 
sounder and fish finder during fishing or shrimping. As archaic as these technologies are, they enhance 
trawlers fishing ability and so contribute to overfishing. Sadly, the FDFA neither has any sophisticated 
patrol vessel nor Vessel Monitoring System (VMS) satellite station for the purpose of monitoring, 
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control and surveillance of fishing vessels. Even if the FDFA is able to acquire or cooperate with other 
countries in this regard, poor electricity supply in the country will force the station to operate below 
optimal capacity. Failure of Nigeria to effectively monitor and enforce conservation measures in its 
vast and turbulent waters of Exclusive Economic Zone (EEZ) encourages illegal, unreported and 
unregulated fishing (IUU fishing) in the area by foreign and Nigerian fishing vessels (Note 43). The 
situation could be really bad since foreign fishing vessels can “go dark” in the area by turning off their 
Automatic Identification System broadcast from the public maritime tracking systems in order to hid 
their location and identity when involved in IUU fishing (Note 44). 
Over-capitalisation expressed in the rhetoric “too many boats chasing too few fish” is another major 
factor causing overfishing of MFS. From 1995 to 2011, the total number of registered vessels that 
actually operated in the Nigeria’s marine fisheries sector was far above the recommended maximum 
fleet of 150 vessels (Note 45). From 2012 to 2015, the number of total licensed fishing and shrimps 
vessels dropped marginally to 143, 136, 143 and 135 vessels (Note 46). The sector is seriously 
overcapitalised since the recommended maximum fleet of 150 vessels was fixed more than four 
decades ago when the stocks biomass were healthy and more vessels were involved in fishing than 
shrimping; thereby reducing the negative impacts of fishing on the marine ecosystem. 
Inseparably connected with over-capitalisation of the sector is a shift in focus by industrial trawlers 
from fishing to shrimping. No doubt, the Federal Government’s policies such as the devaluation of the 
Naira, banning export of all finfish caught in Nigerian marine waters and providing export incentives 
for the non-oil sector, which include shrimps, further motivate industrial fishermen to shift their focus 
to shrimp in order to earn foreign exchange (Note 47). Deep-sea bottom trawling for shrimps 
constitutes the major unselective and non-environmentally safe way of fishing. It uproots and 
pulverises the marine ecosystem (Note 48). The smaller cod-end mesh size used for shrimping leads to 
a higher rate of juvenile fish being caught incidentally as by catch and fish mortality. The multiplier 
effect of these is the emergence of a lucrative sea market for trash juvenile fish of less than the 14 cm 
known in the Nigerian fishing industry as yamayama. The market for yamayama is the major reason 
small size nets are sometimes used by industrial trawlers (Note 49). 
Overfishing of MFS is also caused by the traditional open-access fishery system the sector is operating. 
The system allows fishing and shrimping throughout the year subject mainly to license, gear and fish 
size restriction. Unfortunately, there is no serious collaboration between the FDFA and the Nigerian 
Institute for Oceanography and Marine Research (NIOMR) or any international research organisation 
to determine the biomass, the total allowable catch and the MSY for each fish species. Due to 
unavailability of systematic and exhaustive stock assessment (Note 50), current assessment of the state 
of MFS is based on distorted data provided by fishers, who hardly report correctly their catch, discard 
and illegal fishing (Note 51). 
Other factors which contribute to overfishing of MFS are lack of funds and shortage of competent and 
experienced manpower by the FDFA (Note 52); foreign direct investment when translated into fishing 
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vessels in an already over-capitalised fishery; concentration of fishing and shrimping activities along 
the West inshore waters due to frequency of piracy and militancy activities along the Niger Delta 
inshore waters (Note 53), and unregulated nature of artisanal fishing due to lack of enforcement of the 
Inland Fisheries Act by the states. 
3.2.2 Environmental Activities 
Marine pollution from industrial waste, raw and untreated domestic sewage, run-off of fertilisers, 
pesticides, plastic, sand mining, and oil spills, which constitute the major source of marine pollution, 
constitutes serious threat to marine fish populations (Note 54). For instance, between 2005 and 2014 
pipeline products loss was 2,958.730 metric tonnes and from 2012 to 2014 pipeline crude oil loss was 
7,139,556 barrels (Note 55). Bulk of the incidents, which occurred in the coastal and marine areas, 
directly killed marine fishes and destroyed rare and fragile habitats for their spawning and nursery. 
Coastal development such as the establishment of Lekki, Aja, Victoria Garden City, Banana Island and 
Eko Atlantic in Lagos, and Eagle Island in Port Harcourt, which aim at providing basic infrastructures 
for the 25% of the country’s population that are located in the eight coastal states has similar negative 
consequences (Note 56). 
3.2.3 Climate Change 
The most basic way that climate change affects fish is through warming of the oceans (Note 57). Fish 
species are ectothermic (cold blooded) and are affected by the slightest change in ocean temperature 
(Note 58). The sea surface temperature of the Atlantic Ocean at Victoria Island, Lagos, between 1990 
and 2012 recorded the lowest annual temperature of 26.65˚C in 2000, the highest annual temperature of 
29.21˚C in 1995 and an annual average of temperature of 28.33˚C for the twenty-three years of 
temperature recording (Note 59). This temperature range is above the thermal limits of some 
commercially important inshore and offshore species (Note 60). While the permanent thermocline 
impact is not contestable, the stability of warm surface layer in the region limits upwelling (Note 61). 
Although there could be few Nigerian marine fish species that may respond positively to increasing 
ocean temperature (Note 62), the extinction of even one fish species due to ocean warming can cause 
unimaginable consequences, especially in the area of predator-prey relationships. 
 
4. Regulation of MFS in Nigerian 
4.1 NESREA Act 
Section 4(2) and (3) of the 1999 Constitution as well as item 29 on the Exclusive Legislative List, Part 
1 of the Second Schedule to the Constitution give the Federal government power to legislate on marine 
fisheries in the Nigeria territorial waters and the EEZ (Note 63). The NESREA Act does not prescribe 
specific measures for the conservation and management of marine fisheries, but it has an overarching 
effect on all aspects of Nigeria’s environment. For instance, the NESREA Act states its objective as the 
protection and development of the environment, biodiversity conservation and sustainable development 
of Nigeria’s natural resources in general (Note 64). The Agency established under section 1 of the 
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NESREA Act has, among others, the responsibility to prevent, reduce or eliminate all forms of 
environmental degradation in seas and oceanic area, as well as restore and enhance marine environment 
and its resources (Note 65). The NESREA Act only recognises ecosystem approach, environmental 
education and environmental compliance monitoring as the environmental protection tools that are to 
be used for the attainment of sustainable development of natural resources (Note 66). 
The National Environmental (Coastal and Marine Area Protection) Regulations 2011 (Note 67) made 
pursuant to section 34 of the NESREA Act contain broad provisions on conservation of fish and 
aquatic ecosystems. Its objectives include sustainable use and protection, preservation and conservation 
of coastal and marine area resources, including fish (Note 68). The principles guiding implementation of 
the Regulations include sustainable utilisation of coastal and marine fisheries, environmental impact 
assessment, inter-generational equity, ecosystem approach, access of information, participation of all 
stakeholders in decision making, precautionary principle, polluter pays principle and cooperation 
between statutory international and national coastal and marine management bodies in the spirit of 
partnership in the areas of information sharing and conservation, protection and rehabilitation of coastal 
and marine environment (Note 69). The CMAP Regulations mandate the Agency to collaborate with 
littoral states to prepare Coastal Area Management Plans (Note 70), which will ensure the sustainability 
of critical coastal ecosystems that serve as spawning and nursery habitats for marine fisheries. 
4.2 NMFL 
The NMFL prescribes the Conservation and Management Measures (CMMs) applicable in the marine 
fisheries sector. Every motor fishing boat must be registered and licensed for either trawling for fish or 
shrimp before commencement of operation (Note 71). No limit is set on the number of vessels that can 
be licensed for each year or the ratio of fishing to shrimping vessels. The Minister of Agriculture and 
Rural Development (MARD), who is the Licensing Officer, has wide discretionary power to decide 
what conditions may be attached to the licence (Note 72). Fishing vessel that are intended to be used 
for fishing or shrimp trawling shall not exceed, in the case of a fishing vessel, 25.3 meters in dimension 
and 150 gross tonnage and, a shrimp trawler, 23.2 meters in dimension and 130 gross tonnage (Note 
73). These measures do not apply to inshore fishing fleets that were in existence before the enactment 
of SFA during their lives span (Note 74). In order to ensure compliance with these measures, all fishing 
vessels must be surveyed and their tonnage measured (Note 75). 
Section 2 of the Fishing Regulations prohibits trawlers from using cod-end with stretch mesh size of 
less than 76 mm (3 inches) when trawling for fish in the inshore waters or less than 44 mm (13/4 inches) 
when trawling for shrimps in areas approved for shrimp trawling. Even where a topside charter is used 
to reduce wear and tear of the mesh (Note 76), no opening on each mesh in any part of a trawl net shall 
be obstructed or diminished (Note 77). Shrimping vessels must install TED and BRD to the cod-end of 
shrimp nets (Note 78). Lastly, no explosive substances or any noxious or poisonous matter shall be 
used for fishing or shrimping within the Nigerian maritime waters (Note 79). It is prohibited to catch, 
land, retain, sell, expose or offer for sale or be in possession for the purpose of sale of sea fish of any 
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description that is smaller in size than prescribed (Note 80). The minimum catchable size for lobster 
and crab shall be 7 cm and 6 cm in length measured from the tip of the beak to the end of the flap of the 
tail when spread as flat as possible (Note 81). No person shall keep on board either dead or alive or 
offer for sale any lobster or crab less than 7 cm or 6 cm, respectively (Note 82). Concerning finfish, the 
Nigerian Institute for Oceanography and Marine Research may determine, before 31 January of every 
year, the minimum total length of fish catchable during the year, for each of the commercial species, 
taking into consideration the 5% retention length of the legal cod-end mesh (Note 83), the demand and 
supply situation, and the health of fish species (Note 84). 
All fish caught by motor fishing vessels in Nigeria’s territorial waters and EEZ must be landed at a 
Nigerian port, and no part of it may be exported or shipped away from Nigeria at sea (Note 85). Fishing 
vessels licensed to fish either in the territorial waters, or the EEZ of Nigeria shall not dump or discard 
edible and marketable sea products at sea (Note 86). In order to avoid dumping of spoiled and 
contaminated edible and marketable sea products, the Quality Assurance Regulations require industrial 
fishermen to adhere strictly to guidelines and standards on fishing vessel certification, fish handling, 
storage, preservation, processing, transportation and marketing, including export and import. As a way 
of further strengthening these provisions, the Licensing Officer shall issue a fishing licence only after 
he is satisfied that the fishing vessel is constructed and equipped to the standard that is fit for fishing. 
More so, no person shall be allowed to use a vessel for fishing or shrimping except the vessel is 
certified by Fish Inspectors to have met requirements of protection of catch, construction of storage 
areas, preservation of catch, freezing facilities and practices etc. prescribed in the First Schedule of the 
Inspection and Quality Assurance Regulations (Note 87). 
There shall be no fishing activity by any motor fishing boat within the first five nautical miles of the 
waters of Nigeria’s continental shelf (Note 88) and trawling or pair trawling within this zone is 
prohibited (Note 89). Trawlers that are less than 20 gross tonnages are prohibited from trawling for 
shrimps within Nigerian inshore waters (Note 90). No motor boat is allowed to trawl for shrimping in 
waters shallower than 18 meters (Note 91). 
In order to ensure compliance of industrial fishers with the prescribed CMMs, the SFA makes violation 
of any of the CMMs an offence, and prescribes sanctions, including fines, imprisonment, blacklisting 
of vessels Captain, revocation of licence, forfeiture and confiscation of equipment used for commission 
of the offence. The procedure to enforce compliance with CMMs includes boarding, inspection, arrest 
and use of judicial procedure (Note 92). In practice, the MARD has delegated his power to enforce 
compliance with the NMFL to the FDFA under his Ministry. The MARD is also empowered to 
authorise certain senior officers of the Armed Forces, Police Force, Customs, and Surveyor or 
Examiner appointed under the Merchant Shipping Act to enforce any the provision of SFA (Note 93). 
From the above statutory analyses, one may rush to conclude that the NESREA Act and the NMFL 
regimes regulate the marine fisheries sector. Regrettably, notwithstanding the overarching nature of the 
NESREA Act and the CMAP Regulations, it is difficult to import their full force into marine fisheries 
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management. Obviously, the actual regulation of the marine fisheries is completely under the Federal 
Ministry of Agriculture and Rural Development and the MARD has the overriding power to enforce 
compliance with the NMFL. Meanwhile, the Agency, which has the power to implement and enforce 
the NESREA Act and the CMAP Regulations, is under the supervision and control of the Federal 
Ministry of Environment. To worsen the situation, there is no serious collaboration between the 
Agency and the FDFA. 
Does NMFL incorporate  
Sustainable Development and its elements? 
The substantive and procedural elements of sustainable development deduced from the literature 
reviewed under the conceptual clarification are: 
i. integration of development into environmental protection; 
ii. inter-generational equity;  
iii. intra-generational equity; 
iv. sustainable use and conservation of natural resources; 
v. right to development; 
vi. precautionary approach;  
vii. ecosystem approach; 
viii. polluter pays principle; and 
ix. common but differentiated responsibility. 
The procedural elements of sustainable development include: 
i. cooperation between states; 
ii. environmental impact assessment; 
iii. public participation; and  
iv. access to information. 
These elements of sustainable development underpin the principles entrenched in the Rio Declaration 
of 1992, which ushered in a new revolution into environmental management. In the context of marine 
fisheries management, the most important aspect of the new revolution is the call for jettisoning the 
reactive and single or community approach to fisheries management. This approach merely encouraged 
implementation of CMMs on single specie or multi-species basis and after a particular or community of 
fish stocks had collapsed or become depleted. Indeed, the uncertainty involved in marine fisheries 
management due to the interdependency of fish stocks, the interrelationship between the stocks and the 
aquatic environment as well as the insatiable human demand for fish protein provided the bases for 
emphasising sustainable use of fisheries resources, precautionary approach and ecosystem approach in 
marine fisheries management. The fundamental nature of sustainable use of marine fisheries is 
evidenced in its being expressed as the overarching objectives in the core binding (Note 94) and soft 
(Note 95) international fisheries instruments, which Nigeria is a state party. The Precautionary 
approach and ecosystem approach are expressed as principles in the FSA (Note 96) and the FAO Code 
www.scholink.org/ojs/index.php/elp                   Economics, Law and Policy                        Vol. 2, No. 2, 2019 
249 
Published by SCHOLINK INC. 
(Note 97). Indeed, these three elements of sustainable development overwhelmed the United Nations 
General Assembly Resolutions A/RES/62/177 of 18 December 2007 on how to achieve sustainable 
fisheries (Note 98) and A/RES/66/288 of 27 July 2012 on the Future we want (Note 99). What do these 
elements of sustainable development entail and have they been integrated into NMFL are questions 
addressed in the next part? 
 
5. Sustainable Use of Marine Fishery Resources 
Although “sustainable use” has emerged as a standard approach to exploitation of MFS (Note 100), the 
term is not defined in the core hard or soft law international fisheries instrument (Note 101). 
Sustainable use means the use of components of biological diversity in a way and at a rate that does not 
lead to the long-term decline of biological diversity, thereby maintaining its potential to meet the needs 
and aspirations of present and future generations (Note 102). The NMFL does not specifically provide 
for the sustainable use of marine fishery resources as one of the CMMs. CMMs such as prohibition of 
dumping and transhipment at sea and reducing by catch through the use of TED and BRD prescribed in 
the NMFL predominantly promote optimum utilisation of MFS, which is the hub of the traditional 
CMMs (Note 103). Unfortunately, the NMFL does not prescribe optimum utilisation of MFS. Although 
biologically and economically, optimum utilisation means a level of utilisation less than full and 
maximum utilisation (Note 104), its major weakness is taking into consideration only the present 
generation. No doubt, sustainable use of MFS recognises the need to ensure optimum utilisation of fish 
stocks, but they must be used in a manner that maintains their availability for present and future 
generations. Indeed, sustainable use of MFS as envisaged within the context of sustainable 
development is not rooted in conservation of resources for conservation’s sake, but rather to ensure 
continue availability of MFS of good quality, and in such diversity and quantity as to meet the demand 
of present and future generations (Note 105). The inter-generational equity element is the core point of 
divergence between sustainable use and optimum utilisation of MFS. The NMFL is completely lacking 
in this aspect. 
 
6. Precautionary Approach 
Precautionary approach requires that where there are threats of serious or irreversible damage, lack of 
scientific certainty shall not be used as a reason for postponing cost effective measures to prevent 
environmental degradations (Note 106). Its application prevents excessive stocks exploitation and 
degradation of their environment, as well as help restore depleted stocks (Note 107). It negates the 
traditional “permissive principle” of environmental law, which was based on the assimilative capacity 
of the environment (Note 108). It is based on new set of assumptions including impact assessments 
conducted prior to undertaking environmental activity (Note 109) and predetermined stock-specific 
reference points which must not be exceeded (Note 110). A precautionary reference point is an 
estimated value derived through an agreed scientific procedure which corresponds to the state of the 
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resource and of the fisheries, and which can be used as a guide for fisheries management (Note 111). 
Where reference points are exceeded, states must take appropriate actions immediately to implement 
already pre-determined CMMs that will restore the stocks (Note 112). 
Regrettably, the NMFL is completely mute as far as precautionary approach is concerned (Note 113). 
Certainly, any marine fisheries regime which does not integrate precautionary reference points even on 
a provisional basis; fails to set the Total Allowable Catch (TAC) for each fish species and the fishing 
capacity of the sector is not based on scientifically established biomass of the stocks; where fishing is 
done all year round; and where there is dearth of real time data on the impact of fishing on the stocks 
and the marine ecosystem is not operating based on the precautionary approach. 
 
7. Ecosystem-Based Approach 
An Ecosystem approach is one of the ways ecologists address environmental problems. Individual, 
population, species and community are the other ways (Note 114). Ecosystem is more inclusive than 
others (Note 115). It encompasses a community or series of communities (both fish and non-fish 
species) and the abiotic environment in which they interact. It includes human activities which have 
altered the interrelationship among other components of the ecosystem in unprecedented ways (Note 
116). But its hallmark lies in the interaction between aquatic, atmospheric and terrestrial ecosystems. 
According to the FAO, an ecosystem approach to fisheries management strive to balance diverse 
societal objectives, by taking into account the knowledge and uncertainties about biotic, abiotic and 
human components of ecosystems and their interactions within ecologically meaningful boundaries 
(Note 117). 
The tendency is to argue that restriction on the mesh size that fishing and shrimp vessels are allowed to 
use, setting aside of non-trawling zone of first five nautical miles from the coast, and mandatory use of 
TED and BRD by shrimp vessels amount to either an obligation to apply an ecosystem approach in 
fisheries management (Note 118) or take into account the general issues of such an approach. 
Undoubtedly, ecosystem approach cannot be achieved in a fisheries system that promotes mainly 
shrimping and allows pair-trawling outside five nautical miles of Nigeria’s territorial waters 
considering their destructive effects on the marine ecosystem. Also, addressing marine fisheries 
problems from a population context (Note 119) is not too different from applying a single-species 
approach, which focuses on specific species. At best, the present CMMs prescribed in the NMFL are 
akin to a community approach of fisheries management (Note 120). Such measures ignore the 
interaction between oceans, atmosphere, and terrestrial ecosystems and the effects of human activities 
on components of the ecosystem. Unfortunately, there is no specific provisions in the NMFL 
mandating the FDFA to undertake marine research on any area of fisheries, including the impact of 
increasing surface temperature of the Atlantic Ocean at Victoria Island on MFS or how fishing 
activities contribute to climate change and pollution of the ocean environment. NIOMR that is charged 
with such responsibilities does not have long-term primary data, adequate research facilities and 
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experts to discharge its responsibilities.  
 
8. Associate Targets of Goal 14 and the Deplorable State of MFS? 
Goal 14 of the Agenda itemises targeted activities that will enable states to conserve and sustainably 
use the oceans, seas and marine resources for sustainable development. The targeted activities are the 
factors responsible for the unsustainability of marine fisheries, which need to be addressed. Majority of 
the targeted activities have time limits while the achievement of others is left open, presumably to be 
achieved on or before the 2030 deadline set for the achievement of the Agenda as a whole. Interestingly, 
the Agenda adopts a holistic approach in solving the marine fisheries crisis by addressing fishing and 
non-fishing issues, which are inextricably interconnected with sustainability of MFS. 
The Agenda sets one time limit and one open targeted activities that do not directly deal on 
conservation and sustainable use of MFS, but are extremely important as far as the sustainable 
development of MFS is concerned. The targeted activities are:  
(i) Prevention of all kinds of marine pollution by 2025 (Note 121), 
(ii) Minimise and address the impacts of ocean acidification (Note 122). 
The Agenda urges states to address all types of marine pollution by 2025. It goes further to be more 
specific and in doing so by placing emphasis on land-based activities, including marine debris and 
nutrient pollution. Definitely, land sources of marine pollution, especially synthetic organic compound 
used (polychlorinated biphenyl (PCB)) in making plastic negatively affect fish (Note 123) and the 
aquatic environment, but data on pipeline product loss and pipeline crude oil loss already referred to in 
this article reveals that, presently, the major source of marine pollution in Nigeria is oil spills (Note 
124). Indeed, one can hardly imagine the magnitude of damage done to fish biomass and the aquatic 
environment as a result of millions of barrels of pipeline products and crude oil losses that occurred in 
the coastal and marine environment (Note 125), which have not been accounted for or captured in the 
NPPC data.  
The emission of excess greenhouse gases (GHGs) into the atmosphere through gas flaring (Note 126) 
and other sources is another major source of pollution of the marine environment because the oceans 
acts as a sink by absorbing excess carbon dioxide and more than 90% of the energy stored in the 
climate system (Note 127). The resultant rise in sea temperature and sea level constitute serious harm 
to marine fisheries and impair the quality of the aquatic environment (Note 128). A silent menace 
which regulators and managers of marine fisheries seem to ignore is the sea surface temperature range 
at Victoria Island, which is above the thermal limits of some MFS (Note 129). Scientific evidence 
abound showing that increase in the ocean temperature do cause changes in distribution and migratory 
pattern of MFS (Note 130). Such changes can render ineffective, if not completely useless, CCMs 
adopted by Nigeria (Note 131). Unfortunately, except for prohibition of the use of noxious or 
poisonous matter in fishing or shrimping, the NMFL is silent on marine pollution (Note 132). 
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The Agenda focuses on ocean acidification because of the global concern on the direct impact of 
increasing ocean pH on shellfish and coral reefs (Note 133). No doubt, considering the global nature of 
ocean acidification, Nigeria’s shrimps and coral reefs will be affected negatively. Regrettably, neither 
the FDFA nor NIOMR has established the specific acidification tolerant limits of Nigeria’s shrimps and 
coral reefs. The NMFL does not prescribe any CCM aimed at reducing the emission of GHGs from 
marine fisheries sector. Certainly, minimising and addressing the impact of ocean acidification is 
necessary, but sustainable management of the critical coastal environment against the impact of global 
warming and how MFS react to increasing warming of those habitats should be the immediate concerns 
of all stakeholders in the marine fisheries sector. 
The Agenda sets two time limit and one open targeted activities aimed at improving the health and of 
aquatic ecosystems thereby enhance the sustainability of MFS. They targeted activities are: 
(i) Sustainable management of marine and coastal ecosystem by 2020 (Note 134). 
(ii) Conserve 10 per cent of coastal and marine areas as sanctuaries by 2020 (Note 135). 
(iii) Increase marine scientific research and transfer of marine technology (Note 136). 
It is true that no habitat, no fish (Note 137). Hence, the Agenda urges states to sustainably manage and 
protect coastal and marine ecosystems. Achieving a healthy and productive ocean ecosystems requires 
protecting them against significant adverse impact, strengthening their resilience and safeguarding their 
restoration (Note 138). Definitely, CMMs such as net size restriction, non-trawling zone within the first 
five nautical miles from the coast and use of TED and BRD devices can enhance sustainable 
management of marine and coastal ecosystem, but these measures are poorly enforced by the FDFA. 
More so, allowing pair-trawling outside five nautical miles of Nigeria’s territorial waters has significant 
adverse impact on the marine ecosystems. 
Coastal development aimed at providing basic infrastructures for 25% of the country’s population that 
are located in the eight coastal states (Note 139) has significant adverse impact on the coastal 
environment. The resilience and restoration ability of the coastal ecosystems are weakened on daily 
basis as government and private investors engaged in coastal development without serious 
consideration of their environmental impact especially on ecologically sensitive coastal habitats that 
serve as spawning and nursery ground for fish (Note 140). Obviously, massive location of aquaculture 
farms in the mangrove swamps has similar effects. Because the focus of the Federal and State 
governments is on providing basic infrastructure for the teeming coastal population as well as 
promoting aquaculture and marine fish production in order to meet the nation’s fish demand, 
conserving 10 per cent of the coastal and marine ecosystems as sanctuaries by 2020 is not the priority 
of the government. Indeed, the NMFL does not prescribe creation of marine sanctuaries as one of the 
CMMs (Note 141). 
In order to improve ocean health and enhance the contribution of marine biodiversity to the 
development of developing countries, such as Nigeria, the Agenda urges states to increase their efforts 
on marine scientific research and ensure the transfer of marine technology taking into account the 
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Intergovernmental Oceanographic Commission (IOC) Criteria and Guidelines on the Transfer of 
Marine Technology (CGTMT) (Note 142). Having a reliable and comprehensive database on marine 
fisheries and aquatic ecosystems will enable the FDFA to prescribe appropriate CMMs that will boost 
fish landings, employment, income of marine fishers and the contribution of the sector to economic 
development of the country (Note 143). 
Under the NMFL, marine research should be driven by private investors who are required when 
applying for a fishing or shrimping licence to satisfy the MARD that operating a fishing vessel is not 
likely to be prejudicial to sector’s interest as well as support such applications with a feasibility report 
on the proposed fishing venture. Ordinarily, these conditions require private investors in the sector to 
show evidence of the state of the stocks and that a licence issued for the operation of a fishing vessel 
will not contribute to overfishing. Meeting these obligations requires investment in marine research by 
the investors. Unfortunately, these requirements are not enforced by the FDFA since NIOMR has the 
responsibility of conducting research on ocean and its resource. Sadly, NIOMR only acquired a 
research vessel, r.v.bayagbona in 2014 and does not have sufficient funding and expertise to generate 
the relevant data (Note 144), especially considering the complex and non-equilibrium nature of aquatic 
ecosystems. Generating such data by NIOMR requires Nigeria to seek cooperation with other countries 
and international organisations. Hopefully, the IOC CGTMT will serve as a useful template for 
NIOMR to explore. 
The Agenda sets three time limit targeted activities and two open targeted activities that will directly 
enable coastal and fishing states to enhance sustainable development of their MFS. One of the time 
limit targeted activity, which concerns only small-island developing States and least developed 
countries, is not elaborated here because Nigeria is not classified as such (Note 145). The other two 
targeted activities to be achieved in 2020 are: 
(i) Effective regulation of harvesting and end overfishing, IUU fishing and destructive fishing 
practices as well as implement science-based management plans. 
(ii) Prohibit fisheries subsidies which contribute to overcapacity and overfishing. Eliminate 
subsidies that contribute to IUU fishing and refrain from introducing new such subsidies. 
With the exception of fisheries subsidies, which the Federal Government does not give to the marine 
fisheries sector, these factors contribute to the deplorable of state MFS in Nigeria. The primary 
objective of implementing these measures is to restore fish stocks in the shortest time feasible, at least 
to levels that can produce MSY as determined by their biological characteristics. The regulation of 
marine fisheries under the NMFL is based on open fishing system subject mainly to net size restriction 
and licencing of vessels, but without a clear understanding of biological characteristics of the fishery; 
data on fish species’ biomass are completely obsolete and the MSY of stocks are not known; total 
allowable catch is not fixed for any of the species; and contemporary CMMs are not applied. Certainly, 
this type of fisheries is not operating on a science-based fisheries management plan that will restore 
fish stocks to levels that can produce MSY.  
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The question of effective regulation of harvesting and end of overfishing of MFS in Nigeria is best 
addressed historically. The SFA was first promulgated in 1971 (Note 146). It was repealed and 
substantially re-promulgated in 1992 (Note 147) after Nigeria had ratified the UNCLOS on August 14, 
1986. The primary aim of the new SFA was to vest in Nigeria its fishing rights in the territorial sea and 
EEZ. Meanwhile, the core CMMs prescribed in the UNCLOS (Note 148), particularly those applicable 
in the EEZ since Nigeria has territorial sovereignty in its territorial sea, were not implemented. 
Meanwhile, after the UNCLOS, international fisheries law has adopted CMMs aimed at effective 
regulation of harvest and overfishing. It is therefore apt that the Agenda called on Nigeria, as a coastal 
and fishing state, to effectively regulate harvesting and overfishing of MFS. However, achieving these 
targeted activities requires Nigeria enacting a new comprehensive marine fisheries law that incorporate 
sustainable development and contemporary CMMs. 
As far as IUU fishing in the Nigerian waters is concerned, evidence are abound that it is a common 
phenomenon. Recently, it was reported that Nigeria loses as much as $70,000.00 to IUU fishing by 
Chinese fishing vessels (Note 149). It can only be imagined what the loss would have been if the data 
had captured the IUU fishing activities of other countries and Nigerian vessels. 
Unfortunately, the FDFA does not have any patrol boat. Despite the Nigerian Navy claiming it has 
arrested some Chinese vessels involved in IUU fishing in Nigerian waters (Note 150), it is preoccupied 
with protecting oil and gas pipelines and other installations. Besides, the absence of effective 
on-the-sea MCS of fishing vessels by the FDFA and the Nigerian Navy, many of the sanctions 
prescribed in the SFA and the TED/BRD Regulations 2006 are paltry and may not deter marine fishers 
from violating the NMFL (Note 151). Sanctions such as forfeiture, confiscation of boats, catch, nets 
and other apparatus employed or derived from the offence as well as cancellation, withdrawal or 
suspension of licence for the remaining part of the year for which the licence was issued are not 
effective because the probability of apprehending, and timely and successful prosecution of the culprits 
is low (Note 152). 
Worst still, Nigeria has not signed or ratified the 2009 Agreement on Port State Measures to Prevent, 
Deter and Eliminate IUU Fishing, which will enable it to target IUU fish principally at sea ports and 
implement other port state measures that are safe and cost-effective in preventing, deterring and 
eliminating IUU fishing than physical MCS of fishing vessels that are extremely prohibitive in remote 
and dangerous parts of outermost part of the EEZs where IUU fishing takes place (Note 153). Lastly, 
the decision of the FDFA to jettison court prosecutions for administrative enforcement may be difficult 
to implement considering the Court of Appeal’s decision in NOSDRA v ExxonMobil (Note 154) that 
awarding a fine is a judicial act and it is the sole prerogative of a court of law under the 1999 
Constitution. No other organisations or bodies can usurp that power (Note 155). 
With regards to curbing destructive fishing practices, through the assistance of the United States and 
the European Union, the use of TED and BRD technology was made compulsory for industrial trawlers 
involved in shrimping. The TED/BRD Regulations 2006 was made to ensure the enforcement of this 
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measure (Note 156). However, other destructive fishing practices such as pair trawling within five 
nautical miles of Nigeria’s territorial waters and the use of explosive, noxious or poisonous matter to 
catch fish, especially by artisanal marine fishers, persists in the sector (Note 157). 
Lastly, the Agenda recommends two open targeted activities that will respectively enhance the 
sustainable development of small-scale marine fishers and compliance by Nigeria with international 
fisheries law. The open targeted activities urge states to: 
(i) Provide access for small-scale artisanal fishers to marine resources and markets, 
(ii) Implement the conservation and sustainable use of MFS prescribed in UNCLOS as recalled 
in paragraph 158 of “The Future We Want” (Note 158). 
Access for small-scale artisanal fishers to MFS is an integrated approach that can resolve the unbalance 
and unhealthy competition between artisanal fishers and industrial fishers. It creates a balance between 
economic factors and social sustainability, on the one hand, and biological and ecological sustainability, 
on the other hand. This measure is already implemented under the Fishing Regulation 2010 by the 
establishment of a non-trawling zone of five nautical miles from the coast where artisanal fishermen 
have exclusive fishing rights (Note 159). The extent artisanal fishers enjoy this right is inextricably tied 
to the capability of the FDFA to perform its MCS functions, which is seriously lacking. 
The “framework” nature of UNCLOS informed its state parties’ decision to make more specific rules 
concerning straddling and highly migratory species in the Fish Stock Agreement. It is also the basis for 
the FAO Code and the 2009 Agreement on Port State Measures. On Nigeria’s implementation of 
CMMs prescribed in the UNCLOS, as recalled in paragraph 158 of The Future We Want, it is pertinent 
at least to identify the core measures in question. Due to Nigeria’s territorial sovereignty in her inland 
waters and territorial seas, the UNCLOS only prescribes CMMs that are applicable in the EEZ and the 
high seas. In the EEZ, where Nigeria has sovereign rights for the purpose of conserving and managing 
fisheries resources (Note 160), Articles 61 and 62 of the UNCLOS prescribes the following core 
CMMs: 
i. Total allowable catch. 
ii. Maintain or restore fishery resources to levels that can produce Maximum Sustainable Yield 
(MSY). 
iii.  Ensure that populations of species associated with or dependent upon harvested species are 
maintained or restored above the level at which their reproduction may become seriously 
threatened. 
iv. Promote the objective of optimum utilisation of the living resources.  
Paragraph 158 of The Future We Want reiterates the importance of the UNCLOS and goes further to 
recommend the following CMMs, which constitute the substratum of the Fish Stock Agreement and the 
FAO Code. 
i. Sustainable use of marine fishery resources for present and future generations, and 
application of: 
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ii.  Ecosystem approach 
iii.  Precautionary approach 
Certainly, the NMFL prohibits dumping and transhipment at sea by industrial trawlers (Note 161). It 
also places restrictions on mesh size that can be used in fishing and shrimping (Note 162) as well as 
mandates the use of TED/BRD by shrimp vessel (Note 163). These measures aim at reducing by catch, 
promote sustainable use and optimum utilisation of the MFS, and protect species associated with or 
dependent upon shrimps. No other CMMs prescribed in the UNCLOS or recommended in para 158 of 
The Future We Want has been specifically implemented in the NMFL. As a matter of fact, the CMMs 
in para 158 of The Future We Want were first introduced into international fisheries law in the FSA and 
the FAO Code in 1995 (Note 164). Unfortunately, notwithstanding the fact that Nigeria has adopted 
and ratified these instruments, neither the SFA nor any of its regulations have been amended or a new 
comprehensive marine fisheries law enacted to reflect the current development in conservation and 
management of marine fisheries. 
There is no doubt that the Agenda has addressed the core factors responsible for the deplorable state of 
marine fisheries in Nigeria. However, there are other factors, some of which are unique to Nigeria, 
contributing to the deplorable state MFS that the Agenda does not address. The factors are increasing 
population, traditional open-access fishing, shift in focus of industrial fisheries from finfish to shrimps, 
government policies particularly exchange rate and export incentive for exporters of shrimps, lack of 
funds and shortage of competent and experienced manpower by the FDFA; foreign direct investment in 
the form of fishing vessels in an already over-capitalised fishery; concentration of fishing and 
shrimping activities along the West inshore waters due to frequency of piracy and militant activities 
along the Niger Delta inshore waters, and non-enforcement of the Inland Fisheries Act. Failure to 
address these factors is the major weakness of the Agenda, but the truth remains a global instrument 
addressing a global problem may not be able to reflect the peculiarity and dynamics of all countries as 
far as the problem is concerned. 
 
9. Conclusion 
Certainly, the Agenda reflects the global perspective on the major causes of the deplorable state of 
marine fishery resources and how best to address the problem. Whether the Agenda makes a positive 
difference in the achievement of sustainability of MFS in Nigeria depends on the level of its 
implementation in Nigeria, especially when some of its timelines are months away. Although the 
Agenda does not address some of the factors causing the deplorable state of MFS in Nigeria, poor 
implementation is the most important factor hindering it from making significant contribution to the 
achievement of sustainability of MFS. Obviously, the NMFL is completely obsolete and devoid of 
contemporary CCMs and enforcement mechanism. If the Agenda is to make any difference in the 
achievement of sustainability of MFS in Nigeria, the NMFL must be repealed and a new 
comprehensive law on conservation and sustainable use of marine fisheries should be enacted. The new 
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NMFL must incorporate contemporary CCMs that are rooted in the principles and elements of 
sustainable development. The enforcement mechanism in the new NMFL should include port state 
measures, sea food certification/labelling, and vessel monitoring system. Lastly, private sectors 
stakeholders, who will constitute the major compliance targets, should be seriously engaged in the new 
marine fisheries law making and enforcement processes. 
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